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 February 18, 2015 
 
Ex Parte 
 
Ms. Marlene H. Dortch  
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 

Re: Protecting and Promoting the Open Internet, GN Docket No. 14-28  
 
Dear Ms. Dortch: 
 
 On February 13, 2015 Declan Ganley and Vince D’Onofrio of Rivada Networks LLC 
(“Rivada”) and I, on behalf of Rivada, met with Priscilla Argeris, Senior Legal Advisor to 
Commissioner Rosenworcel.  On February 18, 2015, Mr. Ganley and Brian Carney of Rivada 
and I spoke with Louis Peraertz, Legal Advisor to Commissioner Clyburn. 
 
 In the meetings, we provided the FCC participants with copies of Rivada’s November, 
10, 2014 ex parte letter and presentation.1  As stated in that letter, sales of transmission capacity 
through a particular eNodeB utilizing Rivada’s Dynamic Spectrum Arbitrage Tiered Priority 
Access (“DSATPA”), whether of public safety or commercial spectrum, would not constitute 
“broadband Internet access service,” as defined in 47 C.F.R. § 8.11(a) or as proposed in the 
NPRM.  Rivada’s wholesale sales of this transmission capacity, whether to carriers or edge 
providers, would not be a “mass-market retail service.”  The service Rivada sold would also not 
include reaching “all or substantially all Internet endpoints.”  Furthermore, because Rivada 
would be selling eNodeB capacity through an open auction mechanism, it would be inherently  
nondiscriminatory even if Section 202(a) applies.  We also noted that to the extent a Rivada  
  

                                                 
1  Letter from John T. Nakahata, Counsel to Rivada Networks LLC, to Marlene Dortch, 

Secretary, FCC, GN Docket No. 14-28 (filed Nov. 10, 2014) (attached hereto).  
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customer resold eNodeB capacity, for example, to permit middle-of-the-night meter reading or e-
reader downloads, that would be a quintessential specialized service.2 
 
 Please contact me if you have any questions.  
 

      Sincerely, 
 
 
      John T. Nakahata 
      Counsel to Rivada Networks LLC 
 

 
cc: Priscilla Argeris 
 Louis Peraertz 

 
Attachment 

 
 

                                                 
2  See Preserving the Open Internet, Broadband Industry Practices, FCC 10-201, 25 FCC Rcd. 

17,905, 17,933 ¶ 47 and n.149 (2010). 
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 November 10, 2014 
 
Ex Parte 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 

Re: Protecting and Promoting the Open Internet, GN Docket No. 14-28  
 
Dear Ms. Dortch: 
 
 On November 6, 2014 Declan Ganley, Brian Carney, Chris Moore, and Vince D’Onofrio 
of Rivada Networks LLC (“Rivada”) in addition to Paul Caritj and I, both of Harris, Wiltshire & 
Grannis, LLP, on behalf of Rivada, met with Scott Jordan, FCC Chief Technology Officer, and 
James Schlichting, Deputy Chief, and Chris Helzer, Chief Engineer, both of the Wireless 
Telecommunications Bureau.  On the same day, we met separately with Louis Peraertz and 
Rebekah Goodheart, Legal Advisors to Commissioner Clyburn.  On November 7, 2014 we met 
with Renee Gregory and Daniel Alvarez, Legal Advisors to the Chairman.  Also on that day, Mr. 
Ganley, Mr. Carney, Mr. Moore, Mr. D’Onofrio, and I met separately with David Goldman, 
Senior Legal Adviser to Commissioner Rosenworcel. 
 

In the meetings, we provided the FCC participants with the attached presentation.  We 
discussed Rivada’s Dynamic Spectrum Arbitrage Tiered Priority Access (“DSATPA”) 
technology, and its potential to enable the transparent commoditization and commercial use of 
spectrum allocated.  Among the first potential applications is FirstNet, because this technology 
enables commercial use of public safety spectrum while ensuring that public safety users are able 
to ruthlessly preempt commercial users of the spectrum when necessary.  However, this 
technology is not limited to public safety spectrum, but could be used as well for federal or 
commercial spectrum. 

 
We urged that as the Commission considers how to address issues surrounding paid 

prioritization in retail, mass-market broadband Internet access that it be clear that it is not 
restricting wholesale sales of prioritized wireless bandwidth.  Wholesale sales of commoditized 
bandwidth using Rivada’s DSATPA technology do not fall within the scope of the NPRM’s 
definition of “Broadband Internet access service” as it is not a retail service and does not in and 
of itself necessarily include the ability to “transmit data to and receive data from all or 
substantially all Internet endpoints.”  That would depend on how the commoditized bandwidth 
purchaser chose to use the bandwidth.  In any event, the wireless commoditized bandwidth 
marketplace that DSATPA enables would be nondiscriminatory, as it transparently would allow 
any purchaser to procure bandwidth at specified times of day, location and priority, at the price 
dynamically determined by the market.  No entity acts as a “gatekeeper” with respect to this 
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bandwidth.  DSATPA therefore implicates none of the concerns currently under discussion in the 
Open Internet proceeding.  
 
 Please contact me if you have any questions.  
 

      Sincerely, 
 
 
      John T. Nakahata 
      Counsel to Rivada Networks LLC 
 

 
cc: Daniel Alvarez 

Renee Gregory 
Rebekah Goodheart 
Louis Peraertz 
David Goldman 
Scott Jordan 
Jim Schlichting 
Chris Helzer 
 

Attachment 
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